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Summary 

This report advises the Committee of new regulatory functions conferred by the 
Housing and Planning Act 2016 with respect to landlords, letting agents and 
property managers in the private sector. The functions will be exercised by the 
Director of Markets and Consumer Protection on behalf of the Common Council in 
its capacity as a local housing authority. There is not expected to be major 
demand for their exercise in the City. 

Recommendation 

Members are invited to receive this report and to note the new consumer protection 
functions falling within the remit of the Committee. 

 

Main Report 

1. The Housing and Planning Act, which was enacted in May, contains important 
measures intended to set the direction of the Government’s housing policy 
and enable it to meet its house-building targets. Most of the provisions in the 
Act fall within the purview of other committees and have been reported 
accordingly. The part of the Act within the remit of this Committee confers 
provisions intended to protect consumers against the behaviour of so-called 
‘rogue’ landlords, letting agents and property managers in the private sector. 

2. The main tool is the ‘banning order’, which may be made by the Property 
Chamber of the First-tier Tribunal on the application of a local housing 
authority (including the Common Council acting in that capacity). A banning 
order will prohibit landlords, letting agents or property managers from letting 
or managing properties for a fixed length of time. Breach of a banning order 
will be a criminal offence, or alternatively may attract a financial penalty of up 
to £30,000 imposed by the local housing authority. A banning order may only 
be obtained against persons convicted of a ‘banning order offence’. A list of 



 

 

such offences will be set out in regulations at a later date, but they are 
expected to relate to the provision of unsafe or substandard accommodation, 
or other mistreatment of tenants. 

3. A database will be established of persons who are subject to banning orders. 
It will be maintained by the Government but local housing authorities will be 
responsible for supplying and updating the information. A local housing 
authority may also opt to include on the database a person convicted of a 
banning order offence, even if no banning order has been made. Such a 
decision will be subject to a right of appeal to the Tribunal. 

4. A further tool is the ‘rent repayment order’. This may be made by the Tribunal 
on the application of a local housing authority or tenant against a landlord 
convicted of certain offences such as unlawful eviction, failure to comply with 
an improvement notice, or management of an unlicensed house. The order 
may require the landlord to repay to the affected tenant (or, where rent has 
been met through universal credit, the local housing authority) up to twelve 
months’ worth of rent. A local housing authority will be obliged to consider 
applying for a rent repayment order if it becomes aware that a landlord has 
been convicted of a relevant offence in relation to its area, and will have the 
power to assist a tenant who wishes to apply for such an order. 

5. Owing to the small size and the nature of the privately rented housing sector 
within the City, it is not thought that there will be much call for the exercise of 
the new functions, and any additional enforcement burden on the Corporation 
should accordingly be limited. The Director of Markets and Consumer 
Protection has nevertheless been advised of the need to have in place the 
capacity to exercise the powers should appropriate cases arise. The relevant 
provisions are not expected to be brought into force until next year, after 
further consultation has taken place on implementation. 
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